IGST Act, 2017 (Place of Supply)

)Location of Recipient as outside India

) Place of Supply outside India.

) Amount Received in CFE or X if allowed by RBI
) Supplier & recipient are not DDP

Circular No. 202/14/2023):-When exporters of services are
paid export proceeds in INR from Special Rupee Vostro Accounts
of correspondent bank(s) of partner trading country, opened by
AD banks, it fulfils conditions of section 2(6)(iv) of 1GST Act
(i.e. payment received in CFE or INR if allowed by RBI.

Export of Goods

of India.

SEC 7 - Inter -State Supply & Levy of 16ST

< Goods are taken to a place outside India.
Note:~ No such condition of receipt of CFE,
only requirement is that goods are taken out

India

“Import of Goods” 2(10) :

Giii) the place of supply of service is in India

SEC3 -Intra-State Supply|

Import of Service 2(11):means the supply of any service, where— L0 1
means bringing goods into |(i) the supplier of service is located outside India
India from a place outside |Gii) the recipient of serviee is located in India; and

Section 9 : Supply in Territorial Water

Inter State within India

Supply LOS & POS
of O Two different States
Easds o State & UT
SUTto UT
Comments ;

Place of supply shall be determined as per Sec 10

Import

Supply outside India

Notwithstanding anything contained in this Act,

mported into territory of India till it cross custom frontiers
Comments ;
1) Import goods means bringing into India from a place outside India.
2) 16ST = ACD 3(7)  3) Value - As per provisions of Customs act
4] POS = Sec Il = location & importer
Exception— 1GST on import of goods being supply of owline monvey gaming
shall be levied & collected uls Q) of 1GST Act & not Sec 12 of customs act.

Supply of goods or services or

both,

a) when the supplier is located in
India and the place of supply is
outside India

b) to or by a SE2 developer or a

SupPly | _ Two different States
of | _ State & UT
Service| _yTto UT
Comments !

YR LOS & POS

1) Location of supplier of service is defined ufs 2(IS)

AN CVRM Supply of Service imported into territory of India.
Comment :

1) As per Sec 2(11) import of service where,
i) Supplier of service located outside India. ii) Recipient located

in India

iii) Place of supply in India

2) Place of supply shall be determined as per Sec 13
3) If supplier in non-taxable tenitory & recipient in taxable tenitory
then IGST is payable under reverse charge, except OIDAR service to NTOR

2) Place of Supply Shall be determined as per Sec 12, 4) Valuation as per Sec IS of CGST Act.

POS for supply of Goods |

SEZ unit or
¢) In the taxable territory, not
being an intra-State supply
and not covered elsewhere in
this section
shall be treated in the
course of inter-State trade or
commerce,

S06G:- where the LOS %

a

Where the location of the supplier is in the territorial waters,_
@

POs

b

il‘)here the place of supply is in the territorial waters,

2 the same State or
< same Union territory

S0S:- where the LOS &
POS
S the same State or

< same Union territory

LOS (for clause (a) & POS (for clause(b))shall be deemed toE
be in the coastal State or Union territory where the nearest |
point of the appropriate baseline is located.
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Territorial Water
12 NM

Location of
supplier will be

" 0il Extraction
the nearest coastal point

Sec 10 :- Place of Supply of Goods other than imported or export goods Sec Il - Place of Supply Imported Goods or Export Goods

(Billing Address)

S.No| Nature of Supply |Parties Involved | Place of Supply
a) |Involves SSupplier Location of the goods| case Study I: Mr A of Pune supplied goods to Mr. B of Nagpur for
Movement SRecipient when the movement |3 ,00,000. Determine nature of supply and POS of Mr. A delivered
of Goods Dhny other of goods terminates | the goods at the place of Mr. B.
for delivery to the In given case, LOS is Pune Maharashtra and movement terminates
£y 2 recipient in Nagpur. Hence, POS is therefore, transaction is Intra-state supply.
b) Bill-to- >Sup P hfer Principal place of it ‘g*;ﬁ;;rm.“mg
Ship-to Sale SRecipient Business of Third YW
(Shippfng address) person, ,:‘-:.;n:;.__, Rocibiont
SThird Person ."a’:::::::‘i‘,‘::;'

Cast Study 2: What will ke your ans is above casg, if Mr. B has tden the delery

on board a conveyance,
including a vessel, an
aircraft, a train or a

such goods are taken
on board.

motor vehicle

¢c) | Does wot involve | Dsupplier Location of goods at
Movement of SRecipient the time of delivery | o Exfactory bosis ie. at factony gate) and move the goods from MH to MP.
Goods to the recipient 2 In given case, movement of goods made by Recipient Mr. B to his
place in MP, movement of goods terminated in MP. Hence, POS is MP,
ca) [SUPP ly of 9‘”‘:‘5 SSupplier Location as per address | cast Study 3 :- Mr. A sold goods to Mr. € (URP from Kerala ) for
to URP (overrides | DRecipient (State) of URP recorded| ¥ 20,000. State name (Kerala) is mentioned in invoice.
sec 100))(a)/(c)) o mu.'aice, othem‘fise 2 In given case, POS is location as per addess in invoice (Kerala) for Mr.
location of supplier C. This is because Mr. C is an URP & the state name mentioned in invoice,
d) | Installation and Place of Installation = = el
Assembly of or assembly of
Goods — Good's
at Site 22U
e) Goods are  supplied Location at which =

Note : Where the place of supply of goods cannot be determined, the POS shall be determined as per the prescribed Sec 10(2)

Nature of Supply

Place of Supply

Import of Goods into India

Location of the Importer

Export of Goods from India

Location outside India

network and
)

SHinvelving-minimal-homan-interventionand

< Impossible to ensure in the absence of information technology and

2 Includes electronic services such as: Advertising on the internet ,Providing cloud services
Provision of e-books, movie, music, software and other intangibles via telecommunication
networks or internet, Providing data or information, retrievable or otherwise, to any
person, in electronic form through a computer network, Online supplies of digital content

(movies, television shows, music, ete.), Digital data storage and Online gaming

The nature of which renders their supply essentialhy-avtomated-and

Sec 19 - OIDAR

Sec 2(17) Online information and database access or retrieval (OIDAR) services:-
O Whose delivery is mediated by information technology over the internet or an electronic

Sec 2(16) “Non-taxable online
recipient” (NTOR)

means any unregistered person
receiving OIDAR services located in
taxable territory.

Explanation: Unregistered person
includes a person registered ulfs
24(vi) solely for TDS ufs S).

upplier Service = -
of Service recipient T0%ability Who is Liable ?
bysatind Liability on Service Provider
- When SP in NTT is represented by a person for any | such representative liable for paying tax
Taxabla NTOR gre purpose in taxable territory
Territory If the SP in NTT does not have a physical presence | may appoint a person for Payment of Tax
or a representative in the taxable territory
Located in |Other than
hon Taxable :a::;;gssesse yes | Service Recipient(RCM is applicable)
Vervitory recipient




POS of Services

Sec 13 (1) - POS where LOS or LOR of services is outside India

Condition Place of Supply
Supply to unregistered person Supply to RP All services other than coverea POS = LOR
1 rule for all : d 32) in 13 (3) to 13(13) default Rule if LOR is wot available = POS = LOS
12(2) LGﬁ;;E;)r: e,2 (; :) services except covere (;) Address in records exists POS= LOR 13(3) | Svpply on services on P0S = Place of performance
e £ (ii) Address in records does not exists— POS=L0S - Goods physically made available by recipient|Exceptions : (i) Electronic Means - Location of Goods
12G5) |Tr aining "f’d perfor MGRcE appr aisal : POS = Place of performance or (i) Imported temporarily for repairs or processing & exported
12(7) Orga.msatmu of eve‘nts including ancillary |Place where event is actually held & - Individual physically present without use in India then POS is as per sec 13(2) LOR
services, sponsorship If held outside India — POS = LOR The supply of service attributable to different States or Union Territory read with 13(7) of the I6ST Act.
Kule 5 pre ' ' ' ' S 0 on territories, of Se POs= Rule No. |In case of service Basis of apportionment
In case of service Basis of apportionment Location of Rule 7 senvices supplied on the same goods, by equally dividing the value of the service where the service is performed,
f:d".’k?s e s"f‘ffed & g;g;f’” ?her thaa;_;af:gthe eve:t‘ is t“"’d r‘z Shall be determined by application Siich appli “’f’{e in the case of services supplied by taking the ratio of the invoice value of goods , as the ratio of the
ab;:n::e ’:;;fw - o:tt:it i qr::m;:: ‘:;iosfep arate?;" $T“§”; 794 of the GAAP i<tonll t; Provision o iﬁFFerent goods, . value of the service performed in each State or Union territory;
0 i i i )
12(8) | transportation of goods, mail or courier POS= Place where goods are handed over for their transportation # o Sec 13(3) ;: di;ivi;:a?:e SN S to‘ by applying the 6AAP
transportation-is-owtside—lndia—te—ROS destination-of-suel-cooe Perso” L 2
13(4) |Supply of service directly on immovable property| POS = Place where immovable property located or
: POS= Pl h b th o
12(%) | Passenger transport service co”timozie‘?:‘ril;;person v . (includes experts renting, architect, interior design etc.) | intended to be located.
Exception : Right to passage for future & embarkation-not Rule No. Basis of apportionment
known — POS as per 12(2) Rule 8 applicable to Provision of Sec 13(4), by applying the provisions of rule 4, mutatis mutandis.
12(3) |Service directly related to immovable property| pos = p) here i bl rty is located or intended to b ; .
@ including agents, experts, lodging n hofelsf iy ) ated ‘;ce & irf fmmo:: f P:’Ze "g 'ds :’ c:. e' PgSTL;: e e Bule N, G Ll oyt
accomogatmn for functions & ancillary services DCavet Satimoveri LY oca P o e Rule 9 applicable to Provision of Sec 13(5), by applying the provisions of rule S, mutatis mutandis.
Rule 4:-_The supply of seces attutle to different States or Union tnrs,c I s 13(6) | SOS uls13(3), (4),(5) in multiple taxable territory | POS = Taxable territory Entire contract in taxable territory
n case of service asis of apportionme a services
(i)By way of lodging accommodation by a hotel, inn, guest house, club or | yymber of nights stayed in such property 13¢7) | SOS uls 13(3),(4),(5) more than | STNT POS = supply in each respective state
campsite, and services ancillary to such services (except cover in (ii)) 13(3) | Supplu bu banks/FINBEC 2o Ale hold s ) i Y
Gi) a sfngle property loca:{ed in tu!m or more contig:*.wus States or Union @ -“:igrmidi:; ifwf:: o 2 AV bolders POS = Location of supplier of service
territories or both, and services ancillary to such services area of the immovable property lying in - Hiring all means of transport inclding Yatch
Gii)In all other services in relation to immovable property including any | each State or Union territory upto | M other than vessel or Aircraft
immovable property for organising any marriage or reception etc. 1343} |Fronsportation-ofgoods-otherthan-mail-or—courier |POS=Placeof-destination-ofgoods
Gii) lodging accommodation by a house boat or any other vessel and |time spent by the boat or vessel in each ir. No. 203/15/2023:-P0S of transportation of goods, including through mail & courier will be determined ufs 13(2) & not ufs 13(3)
services anclllargito such:services Sicly Stavs on Unlon temiteld; 13(10) | Passenger transport service [POS = Place where passenger embarks for continuous journey
Restaurant catering, personal grooming fitness, beaut » b
i treatment, health f;rﬁices incgtding Pﬂ!stic suf;ery #| POS=Place where service s BeEtually parricaes. 13(11) | On board supply of services POS = First scheduled point of departure of conveyance
12(6) | Adwission to events or amusement park &ancillary Services | POS=Place where event actually held or park is located. _ggg 2 )OIDAR ’Ser::e e |POS = Location of Recipient
S : = 1) Supply research & development services|pps = Location of Recipient of i biect t
X POS= ocation of Recipient of service subject to
12(10) | Service on board a conveyance cf:veyﬁ:Zit;:ft;':.;::r::;ed“’ed el €4 b related to pharmaceutical sector by person|p filment of couditfonp .
12Q1) | Supply of telecom services including data transfer, Notified ) located in TT to a person ’of@;” NTT
broadcast, cable or DTH sem‘ces. i/ Repalr & mantevance ts alr crg POS = Location of recipient of Service
(a) Fixed lease or cable line (a) POS=Location of installation r”de" ﬂ'”-‘l Giii)Repair , Maintainance to ship & Vessel
(b) Postpaid mobile, internet, DTH (b) Billig Address exists- POS= LOR
Billing address do not exists - POS=L0S Sec 16 : 2ERO RATED SUPPLY
(c) Prepaid mobile, internet, DTH (c) Supply through agent/distributor ). “zero rated supply” means 3. | RP making 2RS is eligible to claim refund of unutilised ITC on
.. .:05 i#ddre.ss of agent/distributor supply to final consumer \(2)[Export of goods or services or both; or (1)| supply, without paying 16ST, under bond/LUT, uls 54 of CGST Act.
73 1 all ohher caces =P0S=Location of payment recvd. or voucher sold. ((b)|SOG &for SOS for authorised operations to SE2 Proviso:-If RP does not realise sale proceeds of 2RS of goods, he
i d : (d) POS=LOR if address available otherwise POS= LOS developer/ SE2 uwit. is liable to deposit refund received + interest ufs S0 of CGST Act
Proviso - Prepaid - electronic payment P0<=1 OR

==t AT i j j i within 30 days after expiry of time limit given under FEMA, 1994
Rule 6 is prescribed supply of services attributable to different STIT , under sub section (1) of section |12 of the said Act, E:1TC mag b avalieel For making ZRS; natwithetansing ihves y Py 9 .

 F—— p— Basis of apportionment such supply may be an exempt supply. (except block credit) () Govt. may notify- i)class of persons to make 2RS by paying
the leased circuit is installed in wore than one STNT and a consolidated amount is charged, In in proportion to the number of 16ST & claim refund of tax paid;

the absence of any contract or agreement for separately collecting Liability on Intermediary  points lying in the ST or UT
12Q12) | Banking & Financial Sector including stock broking (POS=LOR if address available in records of supplier else, POS=L0S
12(14) | Advertisement services to Govt. or Local authority | POS=Each of such STNIT where advertisements broadcasted, run, played

ii)class of goods or services to be exported by paying 16ST &

supplier may claim refund of tax paid.
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